MINUTES
{Audio Recording |s Available}
SPECIAL MEETING
AGENDA
BOARD OF ZONING APPEALS
NOVEMBER 13, 2012
LAKEWOOD CITY HALL
6:30 P.M.
AUDITORIUM

The meeting was calied to order at 6:34 P.M.

1. Roll Call

Members Present Others Present

Cynthia Bender Mary Leigh, Secretary, DCD Programs Manager, P&D
Kyle Krewson, Vice Chairman Jeff Fillar, Asst. Bidg. Comm., Residential

Jennifer Matousek Kevin Builer, Law Director

James Nagy, Chairman Jennifer Miadek, Assistant Law Director

Samuel Oleary

2.

Opening Remarks.

There was no reading of the Opening Remarks.

OLD BUSINESS
APPEAL FROM BUILDING PERMIT P12-003814

3.

Docket 10-43-12 16510 Kenneth Lane

On behalf of Edward and Mary Sue Denk, Benjamin J." Ockner, of Bems, Ockner &
Greenberg, LLC, appeals the issuance of bullding permit P12-003814, issued August 22,
2012, and chjects to the installation of a fence at the subject property as permitted. The
property is located in an R1H, Single Family High Density district. This item was deferred at
the meeting of October 18, 2012 to a special meseting held within the next thinty days. (Page
2)

Docket 04 10-44-12 16510 Kenneth Lane

On behalf of Barbara Parker, Edward R. Reichek, Attorney at Law, appeals the issuance of
huilding permit P12-003814, issued August 22, 2012, and ohjects to the installation of a
fence at the subject property as permitted. The property is located in an R1H, Single Family
High Density district. This item was deferred at the mesting of October 18, 2012 to a
special meeting held within the next thirty days. {Page 14)

Present were Benjamin T. Ockner, representative of the appellants; Mr. and Mrs. Denk, Steven M.
Ott, representative of the property owners; Mr. and Mrs. Fannin, and Kevin Butler, Law Director for
the City of Lakewood. Ms. Mladek announced a time fimit of ten minutes for the restatement of
their respective cases; reservation of speaking time would be aliowed and tracked. Mr. Ockner
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was assured that his two communications had been distributed to the Board members via e-mail;
Ms. Leigh had them in hard copy form for anyone who wanted them.

Mr. Nagy said he would aflow discussion of the communications and would aliow time for any
rebuttals.

Reserving four minutes of his speaking time, Benjamin Ockner, Berns, Ockner & Greenberger,
ELE, 3733 Park East Drive, Suite 200, Beachwood, argued that the City's interpretation that
hecause a specific distance for the Kenneth Avenue building line was omitted from the City of
Lakewood’s huilding line map meant that the building line for Kenneth Lane was zero was wrong.
He presented photographs downloaded from Google that had been photoshopped with accessory
structures {marked “Exhibit P" for the record by City staff), and argued the fence was an accessory
structure. He referred to his first communication Dated November 8, 2012, He stated that in this
instance, as an example the c¢ity's parking requirements, meant there was no front yard and thus
the awners, Mrs. And Mra. Fannin, could do what they wanted, including park in their front yard. In
fact, any of the neighbors whose property lines extending across Kenneth Lane, could put up
structures anywhere in there yards. At this point, Mr. Ockner’s allotted time ended.

Not reserving any of his speaking time, Steven M. Oft, Ott & Associates, Co., LPS, 55 Fublic
Sauare, Suite 1400, Cleveland, said it was not a parking issue, and the Google photos were
irrelevant; the issue was whether a permit had been issued to the Fannins by the Division of
Housing and Building correctly and properly. The fences were erected according to the
ordinances. There was no confusion hetween a building line and a front yard depth. He read
Reguirement 11563 that the fences mwst be on or adjacent to the property line, and the subject
fences were adjacent to the property line of the Fannin's property. He argued the omission of a
building line was not due to any error on the pant of the City of Lakewood.

Ms. Miadek said that three minutes of speaking time rernained for Mr. Ott.

Reserving two minutes, Kevin Butler, Lakewood's Law Director, defended the City's Building
Commissioner. The City did not produce written correspondence in defense; in lieu of said written
correspondence, Mr. Butler distributed ordinances adopted by Lakewood's City Goungil in respect
to Building Line Maps and various intersections and streets from 1924 through 1988. The 2010
Building Line Map was adopted by City Council and indicated no building line on Kenneth Lane.
The Board of Zoning could not establish a building ling; it was City Council's responsibility. The
chapter about fences stated no ferice could be built bayond the building line, a line established by
the map. Wooden fences were not accessory structures as per the code. Accessory structures
had area such as a gazebo, a deck, or a garage; accessory structures were used to calculate lot
coverage. A three foot setback for a fence was never required in Lakewood. Told his eight
minutes were done, Mr. Butier apted to use his remaining two minutes and to reserve none for a
rebuttal. if the Board agreed with Mr. Ockner, the result could be two building lines on the Fannin
property; one on Kenneth Drive and one on Kenneth Lane.

Mr. Ockner differed with Mr. Ott's statements and reiterafed his interpretation of the definitions of
front yards, building lines, set back requirements, and accessory structures within the City of
Lakewood.

Mr. Oft asked for questions. Mr. Nagy asked about distance for the placement of the side yard
fence. The fence parallef to Kenneth Lane stopped at the fifty foot setback from Kenneth Drive as
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per the Building Line Map; it was noted on the permit. It was different from the private drive,
Kenneth Lane.

Mr. Fillar said his work was based on the code with which he worked daily; he did the work for
fourteen years. He reviewed the application carefully to see if there was a fifty foot setback on
Kenneth Drive; yes, and if there was one on Kenneth Lane; no. He based it on the setback from
Kenneth Drive.

Mr. Nagy asked Mr. Qckner the same question asked of Mr. Ott. Mr. Ockner said it could not go
beyond Kenneth Lane, Part of it went to Kenneth Lane and jogged west which took it beyond any
possible building fine. The fence could go up to Kenneth Lane because of the confusion in
calculating the building line in the front yard sethack section. There was a distance from the house
foundation and the right-of-way in which they could extend their fence but only moving from the
house toward Kenneth Lane. Where Kenneth Lane intersected Kenneth Drive was a driveway,
and it was subject to an easement. Four homes fronted Kenneth Lane, and the building line
extended from the Fannin's home but not beyond the right-of-way of the private Kenneth Lane
street.

Sue Denk, 1039 Kenneth Drive, felt there was a problem because the Fannins had received a
permit for a front yard fence, and if she wanted to erect a fence on her front yard, she would be
denied.

Judy Weatherman, 1031 Kenneth Drive, read her letter into record. She did not like the fences
and was disappointed. She felt the fence created a safety hazard; the fire trucks would not be able
to access the property if there were an emergancy.

Angela Shoven, 1035 Kenneth Drive, considered all of the parties as friends. Turmoil ensued as a
result of the fence, and the ambiguity of Kenneth Lane was cause for multiple interpretations. The
fence was the wrong thing for the community.

Barb Parker, 1047 Kenneth Drive, spoke of last month's meeting and the granting of a variance for
another application regarding a fence in the front yard. She questioned the front and side yards of
the subject property; the fence was in their front yard. She gave a letter to the Board from Patricia
and Isaac Barley, 1060 Kennath Drive {made part of the record),

R. Emmett Moran, 1042 Kenneth Drive, stated he was an Aftorney who did not practice Municipal
law but was a trial lawyer. He did not like the fence and said the Board had an opportunity to make
things right.

Ms. Mladek reminded the Board that the question before them was if the decision of the Assistant
Building Commissioner, Reasidential should be upheld. Siatements were made about the
aesthetics of the fence, yet there were no reguirements for the fence to appear before the
Architectural Board of Review for approvat.

Mr. Nagy opened the session to the Board members for discussion.
Mr. Krewson asked Mr. Fillar about the safety issue, and if the fence prohibited a fire truck or
ambulance from reaching its destination to any house on Kenneth Lane. Mr. Fillar replied that

Kenneth Lane was wide enough for a fire fruck, and the Fire Department assured him that
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pt}rchas, decks, ramps, fences, any wooden structures in the front of houses did not bother them
as they would kncck them over.

Mr. Nagy disagresd with Mr. Butler that a fence was not an accessory structure. The code was
clear. Code 1153 contemplated a fence being on the line or adjacent to the line. He felt the permit
had been issued properly. The placement of the fence, as per the bdilding line and the Building
Line Map, “carifed the day” for him. He sympathized with them and felt the aesthetics of the fence
detracted from the neighborhood. He said the Board was bound to adhere to the ordinance as
drawn by City Council.

Ms. Bender directed a guestion to Mr. Butler regarding the establishment of the building line, the
Building Line Map, and the history. It was her understanding they could be changed, modified
through City Gouncil only, the last being done in 2010. Mr. Butler said the Board of Zoning
Appeals did not have the authority to change, modify the Building Line Map. The Board, at times,
had the authority to review decisions in respect to the caloulation of what was the front yard in
situations where there was no building line bui did not give the Board the privilege to draw a
building line on a Building Line Map where one did not exist. in his view, the fence regulations
went directly to the Building Line Map; not to a front yard calculation,

Ms. Matousek spoke as a property owner and feflow citizen of Lakewocaod, that living in close
proximity to neighbors was one of the things she enjoyed about the Boards, and that they were all
working together as a community. 1t was one of the reasons she volunteered her time; to help
nejghbors rescive thelr issues. For her fellow citizens, she wanted to say the most disappointing
thing was the issue that the neighbors had reached a point where they could not work out the
problem any other way than for the meeting. She found it to be heartbreaking and felt there was
no legislation that could fix it or produce harmony in the neighborhood. 1t was disappointing as a
resident.

Mr. O’Leary agreed with his fellow Board members that there was not enough ambiguity in the
code or revising the Building Line Map was within their prevue, but there appeared the facts and
circumstances of the case should indicate to City Council that the Building Line Map might need to
be reconsidered to address those properties without building lines.

Mr. Krewson heard the concerns from citizens about the aesthetics of the fence and agreed with
Mr. O'Leary there might be room to improve the Building Line Map; however, currently befare the
Board was the code. The lot was unique, and he had reviewed all of the documents. He did not
agree with Mr. Ockner's argument that the fence was an accessory structure. Mr. Ott spoke of the
fifty foot setback, the subject property went to the public right-of-way with a fence outside the
building line setback; he did not see an issue.

Ms. Bender echoed Ms. Matousek’s comments and was saddened. Fences were designed to
protect pets and children. She was not sure of the fence's purpose hut agreed with her Board
members that their purpose was not to change the Building Line Map.

Angela Shoven, 1035 Kenneth Drive, asked if the interpretation permitied the continuation of the
fence being extended in front of the other three homes to the end of Kenneth Lane. Mr. Nagy
replied the Board was not prevue to any private agreement between the Fannins and the other
property owners. Ms. Miadek reminded the chairman the question was about a permit being
issued within the code properiy.




A motion was made by Mr. Krewson, seconded by Mr. Nagy to DENY the appeal and to uphold the
igsuance of a permit. Al of the members voling yea and none voling nay, the motion passed.

3. Adjourn.

A motion was made by Mr. Nagy, seconded by Ms. Bender, to ADJOURN the meeting at 7:40
P.M. All of the members voting yea, the motion passed.
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I, the undersigned, hereby agree that the testimony T pive at this proceeding will
be the ttuth, the whole truth and nothing but the truth:
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Schwarz, Johanna
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From: Leigh, Mary

Sent: Friday, Movember 09, 2012 1:57 PiM

To: Barbara Parker

Cc: Benjamin Ockner; Ed Reichek

Subject: RE: Representation for Movember 13 BZA meeting

Thank you. 1will add this to ourrecords.

Mary E. Leigh

Programs Manager

Division of Community Development
Department of Planning and Development
City of Lakewood

12650 Detroit Avenue

Lakewood, OH 44107

216-529-7681 (Office)

----Original Message---—

From: Barbara Parker [mailto:barbie-jo@cox.net)
Sent: Friday, Movember 09, 2012 1:58 PM

To: Leigh, Mary

Cc: Benjamin Ockner; Ed Reichek

Subject: Representation for November 13 BZA meeting

Mrs. Leigh,
As per our phone conversation today, 11/09/2012:

This is to inform you that Mr. Benjamin Ockner will be the attorney representing me at the meeting, Tuesday, November
13, 2012 in front of the Board of Zoning Appeals for Docket 10-44-12
16510 Kenneth Lane

Thank you
Barbara ) Parker

This email is intended only for the use of the party to which it is addressed and may contain information that is
privileged, confidential, or protected by law. If you are not the intended recipient you are hereby notified that any
dissemination, copying or distribution of this email or its contents is strictly prohibited. If you have received this
message in error, please notify us immediately by replying to the message and deleting it from your computer,

Internet communications are not assured to be secure or clear of inaccuracies as information could be intercepted,
corrupted, lost, destroved, arrive late or incomplete, or contain viruses, Therefore, we do not accept respansibility for
any errors or omissions that are present in this email, or any attachments, that have arisen as a result of e-mail
transmission.




Schwarz, Johanna
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Fram: Leigh, Mary

Sent: Tuesday, Movember 13, 2012 7.54 P

To: Schwarz, Johanna

Subject: FW: Board of Zoning Hearing

| believe this homeowner came and read it into the record. Did not see it prior to the meeting.

From: Patricia Neligan Barley [mallto:nellgan@hotmail.com]
Senkt: Tuesday, November 13, 2012 4:21 PM

To: Lelgh, Mary

Subject: Board of Zoning Hearing

To: Board of Zoning Appeals
From: Patricia & Isaac Barley
1060 Kenneth Drive
Takewood, Ohio 44107
221-1507

Moveniber 13, 2012

My hushand and 1 are unable to atiend the mecting this evening but we would like our voices heard. 1 would
like to state that for us this issue isn’t a “he said she said” , or cven about being [viends wath one neighbor or the
other. We have been friendly with both the Fannin®s and Barb Parker since we moved in in June of 2009, We
have been invited Lo both of their homes and have no problems with cither family. That being suaid, lrom what 1
know about the fences in question 1 find it very hard to believe thal the Fannin’s were able to put that fence up
against Barb Parker’s properly without first getting permission from the city. 1 don’t understand how someone
can buy a honsc with a lake view and live this way for nearly 20 years just lo have another neighbor block their
view because why? They want to? They can? What exactly is the purpose of this fenee? There is absolutely
no purpose as [ar as | can sce. Not only does il not seem legal, but it scoms mean spirited and T think Barb
should have some rights. This fence is right up against her properly.

I can sce this fence from my house and it is an cyesore. In addition il makes me wonder what my neighbors will
be “allowed” to do should they wanl Lo. 1 barcly have a sliver of a lake view bul what I have | would like to
keep. 1 certainly do not want any of my 3 neighbors having the ability to forlress me into my own yard.

As a vesident of Lakewood living on Kenneth Drive T am concerned about the zoning laws thal are in place, or
rather not in place that would allow this to happen. T (hink this fence will adversely affect Ms, Parker™s property
value, and in retum mine,

| am unsurc as to why both the Parker’s and the Denk’s are unable (o speak at this hearing and if for some
reason | am the only one who e-mailed today it is not that 1 am alone. All of the neighbors 1 spoke to feel as we
do, they arc afraid of retribution if they speak out.

Thank you for your time,

Patricia Darley




This email is inbended only for (he wse ol the penfy owhich s addiozscd and may contain information that is privileged. canfidential, or profected vy B 11y
are not fhe iMended recipirnd yowe ame Dienaby nofitiad tkat any dlzscmitallon, cepying or distrietien of this emsil or its conlents is strictly prohibiled. IFyou bave
recatyved this message in ercar, passe nutily us madlately by replying to the message and deteding i from yeur computer,

inlerreed cornmunications are nal assured 10 be sacuse or clear of inaccuracies as information could be interceplad, comopted, losi, deslroyed, aniva Bio or
incareplels, or conlain virdses, 1hercfore, we do not accepd rezponeibiliy for any amrarg or amissinns fat are pesent in iz email, o any zllachments, hal have
aAresen 25 & rasul! of c-mzl Wansmlssion.




Schwarz, Johanna

From: Leigh, Mary

Sent: Tuesday, Movember 13, 2012 7:54 PM

To: Schwarz, Johanna

Subject: FW: QR if permission was given, why was it given? Correction below.

Second email with correction.

From: Patricia Neligan Barley [mallto:neligan@hotmail.com]

Senk: Tuesday, November 13, 2012 4:37 PM

To: Leigh, Mary

Subject: OR if permission was given, why was it given? Carrection below.

To: Board of Zoning Appeals
From: Patricia & Isaac Barley
1060 Kenneth Drive
Lakewood, Ohio 44107
221-1507

MNovember 13, 2012

My hushand and | are unable (o atlend the mecting this evening but we would like our voices heard. | would
like to stale thal Tor us this issue isn’t a “he said she said” , or even about being friends with one neighbor or the
other, We have been friendly with both the Fannin’s and Barb Parker since we moved in in June ol 2009. We
have been invited to hoth of their homes and have no problems with either family. That being said, from what 1
know about the fences in question 1 find it very hard Lo helicve that the Fannin’s were able to put that fence up
against Barb Parker’s properly without first getting permission from the city. Or if permission was given, why
was it given? | don’t understand how somcone can buy a house with a lake view and live this way for ncarly 20
vears just 1o have another neighbor block their view because why? They want to? They can? What exactly is
the purposc of this fence? There is absolulely no purpose as far as T ¢an see. Not only does it nol seem legal,
but it scems mean spirited and 1 think Barb should have some rights. This fence is right up against her property.

T can see this fence from my house and if is an eyesore. In addition it makes me wonder what iy neighbors will
be “allowed” to do should they want to. I barcly have a sliver of a lake view but what T have [ would like to
keep. Icertainly do not want any ol my 3 ncighbors having the ability to fortress me into my own yard.

As a resident ol Takewood living on Kenneth Drive 1 am concerned about the zoning laws that are in place, or
rather not in place thal would allow this to happen. | think this fence will adversely affect Ms. Parker’s property
value, and in retum mine,

T am unsure as to why both (he Parker’s and the Denk’s are unable to speak at this hearing and if for some
reason 1 am the only one who e-mailed today it is not (hat Tam alone. All of the neighbors I spoke to feel as we
do, they are afraid of retribution if they speak out.

Thank you lor your time,

Patricia Barley
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Schwarz, Johanna
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From: Leigh, Mary

Sent: Tuesday, Movember 13, 2012 7.55 PM

To: Schwarz, Johanna

Subject: FW: Fence hearing

From: Patricia Neligan Barley [mailto:neligan@holmail.com]
Sent: Tuesday, November 13, 2012 6:07 PM

To: Leigh, Mary

Subject: FW: Fence hearing

From ancther neighbor,

Date; Tue, 13 Mov 2012 14:30:25 -0800
From: aerublin@yahoo.com

Subject: Re: Fence hearing

To: neligan@hotmail.com; barbie-jo@cox.net; Hleatherman@me.com; amendola.susan@gmail .com;
ituxhorn@gmail.com; almaynard@att.net; didiemer@sbcglobal.net; janran@oh.rr.com; nicolehamed@gmail.com;
pattin?9@sheglobal.net; ibarley@sbealobal.net; suedenk3@aol.com

| wish | had known about this meeting sooner! I'd like to commend Patricia for her well worded email, and second her
thoughts. John and | are in complete agreement that the fence is not only an eyesare, but a mean-spirited attempt to
block a view of the lake from Barb's back yard, as well as our own, Please pass that along to your attorney. And GOOD
LUCK!

Ann

From: Patricia Neligan Barley <neligan@hotmail cont>

<amendola.susan@gmail.com>; Ingrid Tuxhorn <ituxhorn@gmail com=>; angela Maynard <almaynard@att net>; Ann
Ruhlin =aeruhlin@yahoco.com:; didiemer@sbcglobal.net; janran@oh.rr.com; Nicole Hamed <nicolehamed@gmail com=;
Patti Geiger <pattig22@shcalobal.net>; isaac barley <ibarley@sbcglobal net>; Sue Denk <susdenk3@aol.com>

Sent: Tuesday, Movember 13, 2012 4:23 PM

Subject: RE: Fence hearing

Llere is my letter Barb! Good luck! [ wish [ would have known earlier or made some calls earlier to be ol more
help?

To: Board of Zoning Appeals
Fromi: Patricia & lsaac Barley
1060 Kenneth Drive
T.akewood . Ohio 44107
221-1507

Movember 13, 2012

My husband and I are unable to allend the mecting this evening but we would like our voices heard. 1 would
like to state that for us this issue isn’l a “he said she said” , or even about being [riends with one neighbor or the
olher. We have been friendly with both the Fannin’s and Barb Parker since we moved inin June of 2009, We
have been invited to both of their homes and have no problems with cither family. That being said, from what 1
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know about the lences i question [ [ind it very hard to believe that the Fannin®s were able Lo pul that lence up
against Barb Parker’s properly withoul [irst gelling permission [rom the city. Tdon’l undersiand how someone
can buy a house with a lake view and live this way for nearly 20 years just to have another neighbor block (heir
view because why? They want to? They can? What exactly is the purpose of this fence? There is absolutely
‘no purposc as far as [ can see. Not only does it not seem legal, but it seems mean spirited and [ think Barb
should have some rights. This fence is right up against her property.

I can scc this fenee from my house and it is an cyesore. In addition it makes me wonder what my ncighbors will
be “allowed™ to do should they want to. 1 barcly have a sliver of a lake view but what [ have [ would like to
keep. I certainly do not wanl any of my 3 neighbors having the abilily to fortress me into my own vard.

As avesident of TLakewood living on Kenneth Drive T am concerned aboul the zoning laws that are in place, or
rather nol in place thal would allow this (o happen. T think (his lence will adversely allect Ms, Parker’s property
value, and in return mine,

1 am unsurc as to why both the Parker’s and the Denk’s are unable to speak at this hearing and if for some
rcason 1 am the only one who e-mailed today it is not that 1 am alone. All of the neighbors 1 spoke to feel as we
do, they are afraid of retribution it they speak out.

Thank you lor your time,

Patricia Barley

> From: barhie-jof@cox.net

= Subject: Fence hearing

= Diate: Tue, 13 Mo 2012 10:38:28 -0500

= To: tjleatherman(@me.com; amendola.susan(@gmail.com; ituxhorn{@gmail.com; almavnard@latt.net;
acruhlini@yahoo.com; didiemer{@sbeglobal.net; janran{@oh.rr.com; nicolehamed@gmail.com;
pattig?29@sbeglobal.net; neliganf@hotmail.com; ibarley@sbceglobal.net; suedenk3@aol.com

e

=TT o all,

o

=1 know this is last minute, but I did want to pet it out anyway.

-

= Today, Tuesday November 13th, at 6:30 pm we have our hearing (again) before the Lakewood Board of
Zoming Appeals. Our attorney, Ben Ockner will be representing us on the legality of the permit. 'That is what his
jobis, TMany of you have the time or the inkhng to atlend the meeting, in supporl ol us, or speak out o the board
about your feelings of the fence being constructed, we would appreciate il.

= If vou don't want to attend, you can email the secretary of the board your thoughts. She will read them at the
meeting, We (the Denks and myself) can not speak about anything. (Can you believe that I can't talk!) .

fd

= "The sceretary's cmail is: Mary.Lcigh(@ L akewoodoh.net

-,

-

= Thanks lor yowr time and support!
e

> Buarh Parker

> Bd and Sue Denk
=

=
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BERNS, OCKNER & GREENBERGER, LLC

»'T EEH Bzr ne Attorneys at Law

LA ke 3733 Park East Drive - Suile 200

Timothy 1. Duf : Extension 203
Lt dma FORR Beachwood, Ohio 441224334 R
Benjaniin J. Ocknor Telephone 216-831-8538 . \ bl
Cary F. Wainar Fax 216-464-4489 Alea admitled In Calfomia

November &, 2012

Dru Stiley, Divector

City of | akewood Department of Plauning and Development
12650 Detroit Avenue

Lakewood, Ohio 44107

Re:  Appeals of Edward and Mary Sue Denk, and Barbara Parker, (Nos. 10-43-12, 10-44-12)
From Building Permit P12-003814, August 22, 2012 (the “TPermit™)
lience for George and Phyllis Fannin, 16510 Kenneth Lane (the “Premiscs™)

Dear M, Stiley:

This correspondence further supplements the arguments of Mr. and Mvs. Denk and Ms. Parker
(“Appcllants™) in the referenced appeals. On behall of Appellants, 1 respectfully request that you
provide the cnclosed copies of this correspondence (o the members of the Beard of Zoning Appeals lor
their consideration in advance of the Board's nexl meeting.

I THE RELEVANT PROPERTILS

The Premises (oullined in red in Hiustration
1} consist of permanent parcel numbers 311-12-044 —T’_
(“Parcel 44, identified on the County Auditor
website as the Fanning® residence), and 311-12-057
(“Parcel 52, with no specific data on the County
Auditor website, as shown in Appendix A hercto,
other than as being “listed with” Parcel 44 [or taxcs). . L

FELTA Hizgsy

FIT1I0S !
ARG,
1

Mr. and Mrs. Denk own the real property al ' [
1039 Kenneth Drive (p.p. no. 31112053, outlined in __A

blue), and Ms. Parker owas the real property at 1047
Kenneth Drive (p.p. no. 31112051 outlined in

green).

IRCERT

In addition Lo the Fannins®, there are thres
other homes on Kenneth Lane. Kenneth Lanc
(indicated by the purple lineg} is a privale right-ot-
way and subject to one or more easements of record
for ingress, egress, and other |]u1‘pu:ﬁ:5.l

|

i Nustration 1.

' Mr. and Mrs. Fannin’s rights under the casciments to cause a fence to be constructed are in dispule,
althougl such a dispute clearly is not within this Board's purview.
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All of the relevant propertics are located in the City's R111 zoning district,
. CUHE VENCE

The Permit authorizes the consiruction of a tence that extends 132 feet along the west boundary
line of the Premises as indicaled in brown belween points A and B on Ilustration 2 (already built);
extends 100 feet along the south side of Kameth Lane as indicated in brown between points C and 12
on ustration 2 (aleady buill); and calends 67 oot along the north side of Kenneth Lane as indicated
m brovwn belween poinis B and F on THusteation 2 (not yet built).

N w0
S

ez P

I_Iustratinn 2

The fence between points C and D is more than 6 feet high and ohstructs the view of Lake Eric
[rom the side of Ms. Parker’s house and the rear vard.

As approved, the fence belween points B and T will extend from a point east of the Denks’
gastern north-south properly line to a point west of their western north-south property line in an area
between the southern-most point of their house and the northern-mast poaint of Kenneth rive
(indicated by black dotted lines).

The Denks® house and the Famming® are nexd door to cach other. They both face south, The
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Denks’ house is clover o Keuncth Drive than the Fannins’.  Hven Lhough there is no fence on the
Denks’ propeety, the Denks® view south fiom their font door witl he obsirucled by the Vanning” fence.

IIl. THE ISSUES
AppeHants have presented two objections to Lhe Teninil:

i. Ti wrongly autharizes construction ol a fence in front of the Premises building linc in violation
ol LCO §§1133.02(a) and 1153.02(s) (the “Building Line Tssue™), and

2, It wromgly authorizes construction of a fonce closer than 18 inches to one or more fot lines ji
violalion of LCO §1 121, k0{a)(2) {the “Sciback lssue).

In considering these issues, particubarly in light of the positions staked out by the City al the
October 18, 2012 hearing, Appcllants urge you W recall the following from LCO 1133.09(a):

Leukewood consists of very distinclive ncighborhands ihal were settled at
ditferent fimes during iis development eacl willy its own distinciive housing patiens,
which are reffective ol the time period during which fhese neighhorhoods were nurtured
during, the growth of ihe Cify. Many of these residential neighborhoods are casily
recoanizable by their consisiency of characterisiivs such as height, set backs and side
vards as well as their distinclive exterior fagade design clements including, but not
tiniled to, porches and steps, masonry, stoops, cormnices amd trims, doors and windows
and other architectural styles and [Latures, which over the years created a neighborhood
environnicnt and streetscape thal brought neighbors logether.

M a correspondence from the Ohio Historic Preservation Office dated May 5,
1992 their opinion is that the entive City constitutes a single historke district, ligible for
listing in the National Register of 1 fistoric Places. As stated in theiv letter, “The City is
sipnificant as a laie nincleenth and early iwendicth contury strestear suburb. The Ciy is
also unigue in that for 1 community of its size and density it retains remackable integrity
to convey both iis hisloric and architectural significance.”

As a result of the Ohio Historic Preservation iindings, the Ciy cncourapes
conscrvafion, preservation, tedevelopment, and  revitalization  of  resideniial
neighiborireods to preserve iheir utique environmenls and for the public welfare of the
Ciiy. The Cily ackoowledges as a nmatfer of public policy that the preservaiion and
proleciton of residential neighboriioods Is required lor the hcalth, safety and wellare of
the people.

The positions taken by the City in these appeals are plainly al odds with these cogent
abservations. 'The faet that they preface code provisions governing the demolition or removal of
residential structures dees not alter thely meaning or make them irrelevant (o those appeals.
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A, The Bufldine Line Issue

LCC 1133,02(8) expressly enjoins (he construction or placement of any strichure of porifon
ihumu_li"in front of the “builditg lne.” As delined in LCO 1103.02(i ), “structures™ fnchide
“Tences.” “Therefore, 1.CO 1133.02¢a) prohibits the constroction or placement of a fence or any
portion thereof ju frout of the “Dhuilding line.”

Fences “as regdated by Chapter 153 are permitted accessory uses in the City's RIH ziming
districi “when located on the same ot with a permitted principal e LOO 1121 037

The regulations applicuble specifically to fences in LCO Ch, 1153 ave in aceord with OO
1133.02(a): “No fence, or living fence greater than (hirfy-six (3a) inches above grade, shall be
evected, paced, or cxlended in front of the boitding tine....” LCO 1153,02(a) (Emphasis added.)

The limitcd exceptions set forth elsewhere in TGO 1153.02(a) fapplicable 1o fences on
tesidential iots thatl abut lots containing non-resideniial uses) and it LCO 1153.02(d) fapplicable to
decoraflive [ences that are “parallel to the public rght-of-way™) arc nol applicable here, The
Appeliants’ properties do not contain non-residentiad uses, And the fonce avthovized by the Permii s
nol parallel to any public right of way.

Accordingly, if the Fannins® fence is in front of e “building line,” then it is plﬂh!blib‘d_, and the
Permit must be revoked and the fence removed,

1. What the “Imilding live” is...

LCO 1103,02(x) defirres “huilding line” as:

a line paratlel to a public or private right-of-way measured from sume the distance in
feet as shown on the Beuifiling Line Map,

{IInderlining added.) The phrase “as shown on® refers to “distance in feet.”

The Building Line Map does not jndicate a specific building line distance for every street or
parcel of land in the City. [t indicates no specific building line distances for homes on Kenneth Lane
{including Parcel 44, ihe Hannins™}, Morth Clitton Drive or Hdgewater Lanc, for homes on the east sidc
of Olive Avenue (sowh of Pelaware Avenuc), or for the homes at the northermmost ends of Parkside
Dwive, Roy Drive, Brie CHff Deive, and Forest CLiT Drive.

Fhe Cily contends that the absciec fiom the Building Line Map of any indication of a speeilic
distance [or a particalar stieet or propetly mcany that ihere js no “building line® o that steect or
property. No distance is indicated for Keoncth Lane on the Building Line Map; therefore, the City's

“Parcel 44 is identified in the County Anditor website as the Tt on wlhich the Fanmins® residence - (heir
“principal use’” — is focated. Mo part of the [enee, however, s Jocatod on Pagesl 44,
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arpument goes, there is no building bne which Hinits the location of the Fanning® fence.
The argument has 0o support in the Lukewood Code or in logic.
2, "The alyence from the Bnillling Line Map of o specific building ling

ilistunece lor 2 partienlar streef or property cannol mean there is no
Iuililing line [or that strect o rroperty,

The “building lins” is a line.

ft has Lwo relevant qualities.

[t is pavalicl to the right-of-way {public or privaie) on which a particular property is located.
And it is some distance away from that vight-ofway.

The purpose ol {he Euildiug Iine Map {s to specify the distance between the building iine and
ihe ripht-ofway o which it is paraliel, [t docs not identify, and does not purport (o identity, the
speeilic butlding line on cach and every lot in ihe City. If that were its function, the Lakowood City
Council would have stated as much.

Therefore, the absence from the 13uilding Line Map of a specific distance for a parcel or street
does nok mean, and cannot ave been intended to mcan, that there is no building line for that pareel or
stireat.

in facl, the Lakewood City Cowicil has indicated that gvery lot in the City’s R1H zoning
district and oihers must have a “buoilding line,” even if there is no sperific distynee indieated for it

oit the Boilding Line BIap.

The Cade preseribes minimum front yards for the City’s [ Tndustrial Thstrici (RCO 1131 LE(a,
C1 Office District {LCO 1129.06), C2 Retail District (100 1129.06), C3 General Busiess District
(LCO 1129.015), C4 Public Schoal Nistrict (LCO 1129.06), ML Mulli-Family District (RCO F127.07),
MH Multi-Iamily District (LCO 1127.07), Lagoon District (1.C0O 1125.07), R2 Single- and Two-
Family Disiriet (LCO 1123.07), RIL Single-Family Low Density 1isiriet (LCO L121.07), RTM
Single-Family Medium Densily Disirict (1.CO 1121.07), and R 11 Single-Family High Density District
(1.EO 112 1.073, and with the exception of the | [ Xistrict, cxplicitly stales thal cach lot in those disiricts
st conforin to those minimum [ront yard requiremcnts.

LOCO 110302 (e} defines “front yard™ as:
the uneceupicd area betveen the public av private righl-of-way and the building line.

(Emnphasis added.y Tz “front yard” is required on g particular [ol, then theve must be a “building, bins™
for that lot some distance away trom the righl-ol-way.
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Inthe City's Lagoon and Commercial zoning districts, minimum front yards are determined by
the Building Line Map. (1.CO 112507, 1129.06.)

In the City Rt and R2 zoning districts, the minhuun front yard (aod, accordingly, the location
ol (e building tine) miay bo deternined with reterence to the Building Line Map, or it may be
deterinined by “the avorage of the existing front vard depths on the abutting propertics as measomed
e the [ront foundation wall.” (LCO [121.07, 1123.07)

In the Cily's BIH disteiet, 2 lof must have a feond vacd, and horefore, by definition. & building
tmg, whether the Building Line Map indicates a specilic distanee for thal lot, or the streei on which i is
bocaled, or nol, :

The absence from the Building Line Maup ol a speeific building line distance for properies or
sireets in the W or R2 zoning dislricls dooes pot wiesn there is no building line for thosse properties or
streets. It simply means that the location of the building line vis-a-vis he right of way must be
determined biv somee means ofther than eousulting the Building Line Map,

3. The absence firom ihe Buildiag Liite Map of a specific dislance foy a
parlicuwlar siveel or properéy does nof menn (hat the distance is 0,

On Sepicinber 20, 2810, (i Lakewood City Council passed Ordinance No. 51-10 (o amend ihe
Building Linc Map lo cstalilish “a boilding linc of 0-5 izl along the colire length of both Debradt
Avenue and bMadisor Avenos within the City? TO0 FI05.03. So the absence Fom the Building Fine
Wap of any indicalion of {he “huilding line” distance on some streels or properiies does not mean that
the City Cotmeil intended for the “building line” on those sireets or properties {o he “0° nov is such an
assumption reasonable, 1f that were Council’s inention, then, as was dong with Detroit and Madison,
the Budding Line Map could have been revised to retlect a “bullding line” of “0° or *0-3."

OR, a nofe may bave been addod to the Building Line Map to the offect that where no “building
linw™ 18 indicaled, then the “baiiding Tine™ is “8.”

O3, the definilien of “building line” coald have been amendoed 1o address the stluslion.
{34, some ather amendment could have heen made 1o ithe Code.

¢, That Kcrineth FLane is a privafc vichi-ofyway Is irrclevand,

‘The Buitding 1.ine Map identifies ane or more private drives and vights-of-way, including
Edpowater Lane and North Clifton Dirive, for which it specities no building line distance, While it
does not reference Kenneth Lane, virtually every other official map of the City does, incleding the
Zoning Map, the 2011 Ward Map, the 2012 Housing Sarvey Map, the Parcel Map, and the 2012
Pavemeitt Condition Rating Maps, '

As defined by the Lakewaood Code, a building Hoe can e on, parallel fo, and soms distance
Fronn, giiliey a public right-ot=way or a privaie ripht-of<way., LCO [ER3.02(r). There i noihing in
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the Lakewood Code which expressly or implicitly cxempts parcels on private rights-ofway in the
City*s R1 and R2 zoming districts from the minimum front yard requirements in LCO 1121.07 or
1123.07.

That a parcel is lucaled on a private right-ol~way does not and cannof mean that that parcel has
ro building line, even if the Building Line Map indicates no specific building line distance for that

private righl-of~way or properties on it.

5. The City's contrary analysis could have disastrous consequences,

a. Consider Horace Mann Hlementary School,

One of the private rights-of-way in the City for which the Building Line Map indicates no
specific building ling distance is North Clifton Drive, (Illustvation 3.) North Clifton Drive is just north
of the Horace Mann Elemcentary School. (TlHustration 4.)

| lllustration 4.

The Drive is of special concern to the Horace Mann cnmmumm as cvidenced by the following
wariiing from the qchuni’a m,wslcrtm the Hm HCE M-mn Educators

ARRI\-"AL AMND DISMISSAL Nm 1h Clifton Drive iz a pr Lmia
atreet and traffic is limited to residents enly. PLEASE DO NOT
USE NORTH CLIFTON DRIVE AS A ROUTE TO HORACE
MANN. Many children live on the sirest and non-resident traffic
creates a significant safety concern. Thenk you.

Presumably, the City will stipulate that the absence from the Building Line Map ol a speeilic
building line distance or one private right-ol~way must have the same consequences for another
private right-of-way for which the Building Line Map indicates no specilic building line distance.

* This is taken ffom page 2 of the Qctober 2011 Educator.
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Assuming that is the casc, then the rationale the Cily urges in its defense of the Permnit in these
Appeals means thal each and every property owner on North Clifton Drive can build a six fooi

high lence vut to the vight-of-way.

b oo And Hayes Elementary School,

The situation at | layes Hlementary School is even worse, Unlike Horace Mann (which i% in the
R2 zoning districet), |layes Klementary School is located in the R111 zoning district, like the Premiscs.
The Building Line Map (HHustration 5) indicates no building line distance for a group of homes on the
sast side of Olive Avenue, south of Delaware Avenue, directly across from the Hayes Elementary
School playgronnd, (Ilnstration 6,)

lustration 5.

Onee again, if the City’s rationale for upholding the Pormit based on the absence from the
Ruilding Line Map of a speceific building line distance for propertics on Kenneth Lane applies in the
analogous situation, where the Building Line Map indicales no building line distance for propertics
elsewhere in the R1H zoning disirict, then nothing stops the property owners who live directly across
ftom the Hayes Elementary School playground from building six foot high fences ont to the right-of-
way line.

c, And Consider Properties Near The Lake...

'I'he Building ).ine Map also indicates no specitic building line distance for any ol the
properties on Edgewater Lane, or for the homes at the northernmost ends of Parkside Drive, Roy
IJrive, Hrie Clitt Drive, and Forest Clitt Drive. (Sce Tusirations 7, 8, and 9.)

5 T L \ T
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Imaeine how serpriscd these homeowners and their neighbors will be to learn that they all can
exiotl six foot high svooden fences from their backyards to their fronl yards out to the right of way
based on {he absence from the Building Line Map of a speeific building line disiance for their
progreriics.

The City’s position is fiully Inthe extreme. [L presents an unnecessary aml gnwarranted
potentiat for dunger to school children and poses a genuine risk for the visual scarting of Lakewood’s
beautiful neighborhoods. 1t defies logic,

6. So where ean Mr. and Mys. Fannin put their ence?

1t%s in the Code. LCO 1i21.07 establishes a building line bascd on alternative compulations of
the minicawmn froni vard [or homes in the RUH zoning district.

Onc alternative is bused on a front yard detennined in accordance with the Building Fince Map.
That alicruative does not apply, hete, though, because the Building Line Map indicates no specilic
buitding line distance for Kenncth Lane.

The ofher altemative is based on “the average of the existing front yavd depths on the abutting
properties as measured from the Front foundation wall.” Awnd it must take into account the fact that M.
and Mrs. Fannin’s house fronts on Kenneth Lane. So Mr. and Mrs. Fannin can locate thelr fence to
some point (based on the average of the cxisting front yard dopths on the abulting propertics on
enneth 1ame) belween the front foundation wall of theii house and the ienneth Laic private right-of-
way fine to which (e building line musi, by definition, be parvailcl.

They carnol pul il where they have, mud the Perniit authorizing that placement must be
rovoked.

B. The Sethack Issue

LCO §L121.100a)(2) prohibits the placemenl of accessory structurcs made gut of wood closer
thare 12 inches o a lot fine. The fence is made ont oF wood. And the Fannins have located it just six
inches off of ihe Denks” eastern lot line. The Fannins have also focated iheir wood enee within 18

inches of Ms. Parker’s northern lot line. They have also been authorized by the Perinil to place anather

section of the fence within 18 inches of the Denks’ southern lot line,

'Fhe Cily has taken the position that the Code does nof require fences to be ab least 18 inches
from a lot line, and hag asserted that it has never enforced such a requirement, Wilh respect to both of
these cantentions, the Appellants divect the Bourd only to the Code. What the Code requives and docs
ot requite is based on what is in the Code. And what the City has done in the past should have been
in aceordance with the Code, and should i (his case.

LCO 1221.03(g) allows “fences and living feaces™ in the R-11F District “as regulated by
Chapler 11537
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No provision of TOCHChe 1153 establishes a specilic minimum sciback requirentent for fhnees.

Language In one ar move provisions of Che 1153 mentioning fences located “along,” “on,” or
“tranedistely adjacent 107 a lot line do not amount to a clear siatement as lo where specitically thosc
fences may be located vis-3-vis the lot Hne.

LCO 1153.02(i) is specific in its mandate that a fence “he placed entively wiihin the proporly
line of ifs respeetive parcel.”™ But that does nat indicate specifically how close to the property line a
[ence can be located.

LCO 1153.02{c} instructs that fences “on ar immediately adjacent to a properiy line shalt not be
included in (he caleolaiion of total prineipal ar accessory structurs lof coverage.” But this provigion
deals only with wheler fonees ina particular location are to be included in a particular fot coverage
caleutation. Tt docs noi amow o a specitic avtherization for placing a fence at a specific distance
away from or close to a lol line. And in light of LCC 1153.0203), it clearly is not 2 specific
mrthorization that fences may be “on®™ (he proporly line.

Appellants stipulate that, subject 1o Lheir obligations wider any applicable cascments over thelr
praperty, M. and Mrs, Fannin may erect a fence on their properiy so long ss ihe fones is in compliance
with applicable provisions of the Zoning Code.

LCO Ch. 153 applics fo fences inany of the City’s zoning districts,

That T.CC Ch. 1153 pecseribes no specific scibacks for tences does not mean that there ave no
setbacks for fences.

Homcans only that 1L.OG Ch. 1153 does nod regulate the selbacks of fenees.

The specitic yard and area vegulations for the City’s various woning dis(riels inelude spoctlic
sotbacks,

For the City's RIH xoninp district, LCO 1121 10¢a)(2} prescribes a spacific minimum selhack
of 18 inches {or secossory stractures made of wood. Since “accessory structures™ in Lakewood include
fences, and since the fence approved by the Pennit is made of wood, the tence must be a minimum of
18 inches away from the Denks’ and Ms. Parkers® lot line.

IV,  CONCLLUSION

in issuing the Permit, the Building Commissioner exercized his power under GO 1171.01{a)
to “infecpret the Ineaning and application® of provisions of the Zoning Code.

Appetlants have asked this Board, pursuant to Arl. XIE, Sce. 2 of the Lakewood Charter and
LCO 1171.04(a), to veview that decision and to hear and decide Lheir appeals from it

These appeals are tocused specifically on the meaning and application ol specific provisions of
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the Zoning Code. In tulfilling its dutics, this Board must be guided by the specific provisions of the
Zoming Code. Past practices by building and other officials in the City may be informative in some
circumstances. Tn connection with fences, those past practices may well have been inconsistent with
provisions of the Code.

This Board’s decision on these appeals may not be inconsistent with the Cade.

Accordingly, Mr. and Mrs. Denk and Ms. Parker vespectfully urge you to overturn the issuance
of the Permit and/or revoke the Permit.

Wery louly yours,

ce; Ed and Mary Sue Denk
Barbara Parkey
Fdward Reichel, Esq.
Steven O, Esq.
Kevin Butler, Esq.




BERNS, OCKNER & GREENBERGER, LLC

Jordan Berns Allomeys at Law

sl 3733 Park East Drive - Suite 200 e

paul M, Greenbergar Beachwood, Ohio 44122-4334 bicknEribamesckiar.com

tenjamin J. Dcknar Telephone 216-831-85838 B e

Gary [ Wemer® Fax 218-464-4480 Aso 2dmitled in Caffamis
November 9, 2012

Wia Messenger

Iru Stiley, Director

City ol Lakewood Department of Planning and Development
12650 Detroit Avenuc

Lakewood, OQhio 44107

Re:  Appeals of Bdward and Mary Sue enk, and Barbara Parker, (Nos. 10-43-12, 10-14-12)
From Building Permit P12-003814, August 22, 2012 (the “Permit”)
Fence for George and Phyllis Fannin, 16510 Kenneth Lane (the “Premises”)

Dear Mr. Sfiley:
Attached are two exhibits which were inadvertently omitted from the correspondence 1
torwarded yesterday in connection with these appeals, | respeetfully request that you provide the

cnclosed copics of these exhibits to the members of the Board of Zoning Appeals for their
consideration in advanee of the Board’s next mecting,

Very truly yours,

t:?_l_iéaml/ J. Oelgier
oot Ed and Mary Suc Denk //
Buarbara Parker

Edward Reichek, Esq.
Steven Oft, Hag.
Kevin Butler, Hsq.
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NWovembor 12, 2012

¥ia HAND DELIYERY

W, Tiru Siley, Director

City of Lakewood Depariment of Planning and Development
12650 NDetroit Ave.

Lakewood, Ohio 44107

RE:  Appeals of Edward and Mary Suc Denk (No. 10-43-12) and Barbara Parker
(No. 10-44-12) from Building Permit P12-003814, August 22, 2012

Dear Mr. Siley:

Please be advised that the undersipned represcnis George and Phyllis Fannin in the
ahove-reforenced mattcr.  Please accept this as the Fanning’ response lo Attorney Benjamin
Ockner's supplemental correspondence dated November 8, 2012, The Fannins request that
copies of this response be provided to the members of the Board of Zoning Appeals for
consideration at the meeting scheduled for November 13, 2012,

RESPONSE TO APPELLANTS® OBJECTIONS TO THE PERMIT

1. The Permit does not violate LCO §51133.02(a) or 1153.02{a) becausc the
location of ¢he fence is not in front of the building line on Kenncth Lane and,
therefore, the Permit lawfully authorizes the construction of a fence on the
Fannins’ properéy.

Appellants contend that every public and privaie right-ef-way in ihe City of Lakewood
must have a building line that indicates a distance away from that right-of-way.

The “building line” is a linc parallel to & public or private right-of-way measured from
same the distance in foot as shown on the Building Tine Map. The Ruilding Line Map indicates
the distance in feel for cach building line in the City. Exhibit A depicts the Building Line Map
for the arca surrounding Kenncth Lane. The Building Line Map indicates 4 distance in feel of
#50™ [or Kenneth Drive, bul docs not indicale a distance in feel for Kenneth Lane,  Accordingly,
the building linc for Kenneth Drive is 50 feet and the building line for Kenneth Tame is 0. The
building Tine along Kennelh T.anc provides for building up to such line, excepl as whore
prohibited in other scetions of Code.




Mr, Ira Siley, Director

City of Lakewood Departinent of Planning and Development
November 12,2012
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Appellanis conlend that a building line cannol be a distance W leet of 0 and that the
location of any building must be determined by some means other than (he Building Line Map.
Appellants arpue that ihis Board should ignore the Building Linc Map and assign a distance in
feel (o Kenneth Lane by refying on an nnrelated section of the Code regulating front yard depth.

L.CO §1127.07 cstablishes minimum yard roquiremenis for principal buildings in the
City. Such deplh in feet may be calewlated by gither (1) the distance indicated on the Buikding
Line Map or (2) the average of the existing [ront yard on the abutting properlics as measured
{romt the front foundaiion wall.

Appellants request this Board to ealculate the front yard requirement for Kenneih Lanc
by the average of the existing front yard on the abutting properties as measured from the (ront
foundation wall and then convert that distance to scrve as the building tinc distance. Essentially,
Appellants request this Doard use the Ironl yard calculations to create a distance in feet for
Kenneth Lane o serve as the building ling measurement.

The Fannins urge this Board to confine its ruling {o ihe Building Line Map and nol to
overstep ils houndarics and modily the Building Line Map in a way not intended.

2. The Permit does not violate T.CO §1121.16{a)(2} beeause the fence is not
required to be 18 inches from the lot line and, therefore, the Permit lawfully
anthorizes the construetion of a fence on the Fanning’ property.

Appellants contend that the fence may nol be closer than 18 inches from a lot line in
order to conform with LOO §1121.10(2)(2).  That section of the Code, however, deals with
aceessory structures. While a lence may fit into a defimition of an “‘accessory sitructure,” it is
clear that LCO §1121.10 was nol intended to regulate lences. Rather, fenees are “regulated by
Chapler E153.7

Appellants arc correct when they point ouwt that multiple sections of Chapter 1153
indicate thal fences may be “along,” “on,” or “immediately adjacent 0™ a lot line.  See
§1133.02(e). The argument, howover, that such indications arc not clear enough {o determine
specifically where # fence may be erceted is mistaken,

Whai is clear is that Chapter 1153 regulates fences and does ned contain an 18-inch
setback requirement. The Permit relies on §1153.02(i), which requires that [ences “be placed
ontirely within the property line of its respective parcel.” Accordingly, the placement of the
Fannins fence is within the perimeters of the Code and should be upheld.

in conclusion, the City's Building Commissioner lawlully issucd the TPermit in
accordimee with the Code.  This Board must decide this appeal on ihe basis of provisions
contained in the Code and may not creals new provision for this factual scenatio.




Mr. Dru Siley, Director

City of Lakewood Department of Planning and Development
Movember 12, 2012
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The 'annins respeetfully request this Board to uphold the issuance of the Permil,

Sincer

mtcven M. Ol

ShO ala

Enclosure
ce: Kevin Butler (via email at kevin.butler@lakewoodoh.net)
Maty Leigh (via lacsimile al 216-529-5936)
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ORDIKAHCE NG. 2263 By Mre Heidloff

AN ORDINARCE to smend the bhullding iiZe map which is adopted
and nede s part of Ordinanae No. 1786, entitled "An Ordiuance
providing for the zoning or districting of the Cldy of Lake-
wood and the reguletion of the locetion, bulk, heighte and
uses of the buildings and other structures, sad repealing.
Crdinance No. 14794,

BE IT CRDAINED BY THE COUNCIL OF THE CITY OF LAKIWOOD, STATE
OF OHIO:

Section 1, That the bullding Ying mep wWhich ip mede & part
of Ordinence No. 1785 and the next prooseding hereto referred
to and by Seetlon 21 thercof, in which Bullding 4183 wap a

part of this ordinesnce 1s hereby chenged so that the building
iine of property covering ths sub-lot looated in the mouths
vest eorner of Lincoln and Beyes Avenue be and hareby is
chenged from its present set-back 1ine, which iz 30 feet, to
5 feot end that the Luilding 1imé mgp is hereby changed and
amandead,

Saction 2. That thiz ordinence shall be in fores and effeoct
on and aftor the sdoption and approvel by the Meyor end the

earliest period allowed by lew, and ell proviciona of QOrdie

pance Nos 1786 inoconpistent herowith are hereby repealed.

Adopted: JSeptember 2, 1924

Jameg formsen -
. Pregident

_As T, Esulfman
T - Clerk

Approved: _ E. A, Wiegand
S . Bayor




ORDINANGE ¥0. 2307 By Mr, Hert

AR CRDINANCE 6 amend Ordinance No. 1786, entitled "An Ordinsnce
providing for the zening or diabrliebing of the City of Lakewood
and the regulstion of the location, bulk, heights and uses of
buildings and other structurea smd promizes, sand repealing Ordi=-
nence Hoe 1479Y and deolaring an emergencys

WEERFAS, for the immediate preservation of the public healtl: and
gafoty 1% booomes desirsble to chengs the Zenlng Ordinance ag
hereinafter eet forth,

TEEREFORE, BE.IT ORDAINED EY THE COUNCIL OF THE CITY OF LAEENWCOL,
STATE OF OHIO:

Saction ls That Ordipence Foe 1786 entitled "An (rdinance pro-
viding for the zoning or distrioting of the Clty of Lakewood end
the regulstion of the loocetion, bulk, helights and uses of bulldings
ond other structures sad premises, end repesling Ordineancs No. 1479
be smsnded sud supplemenied by chenging the WIlding 1188 map; same
ag changed to become & pary of this erdinence, the intent belng bo
ohempge the seteback on Riverside Eoud Letween the Retaell Businesa
Fene and the northerly atreet lines of Riversids Avemue on the west
and Nalle Avenus on the east, from ten {J0) foet set-bmek on the
wesh and eight (8).Fost Bet-back on the east, to fifteen (15) feet
ot both sides of Riverside Road, whioh shange of Huilding 1ine mep
is hereby spproveds

Sgotion 2« 'Thiz ordinence for the reasons stated in the presmble
4s hereby declared to bé an emergensy measurs and shall he in full

Poree and affent forthwith and at the sarliest pericd allowed by
levwa

Adopted: _ June 16, 1925

Jemes Gormsen

Tresldent .

..... Cierk

Approved:  E. A, Wisgand _
. Hayor




CRDINANCE Qe 3286 BY Mr. Hurd

An Ordinenes to amend Section 2% of Ordinence No, 1785, entitled "in Ordinance
providing for the zoming or distrieting of the City of Lakewood and the regulation of
the looation, bulk, helght and uses of buildlngs and other structurss mnd premlsses, and
repealing Oprdinance Fo, 1479%, and 40 provide for the esteblishing of set-baok lines in
any wee distriot,

BE IT ORDATNED BY THE COUNCIL OF THE CITY OF LAREWOOD, STATE OF ORIO:

Bection 1. That Section 21 cof Ordinenee Wou 1796 entitled "in Ordinance providing
for the goning gr distrieting of the City of Lakewood and the rspulation of the location,
bulk, helght and wses of bulldings and other structures and premises, and repealing
Ordiznancs No, 1479", which reads sz followat

Sectlion 2l. FRONT YARDS; BUILDING LINES = For thé purpose of establishing front yards
and for the purpose of further regulating elde yarde and the height of buildinga

near the atreet line, tuilding lines, as aet forth on the building 1T#S wmap which
acoompanies the ordinance and is hereby deoclared to be part herecf, are hereby es-
teblighed. The map deslgnations and the map desipgnation rules whish mocompany said
map are hereby declared pert thersofs Betwesn s bullding line and the strset line

no bullding or portion of & Wullding, extonding above the surh lavel, may ba eressted.

1. RESIDENCE DISTRICTS - In a Class la ar lb distriet where thae location of the
bullding livne ie not preesorlbed on the building 1ine map; bullding lines are estab-
lished ams follows:

(s) On a streot frontage on either side of a sireet whare 507 or more of such frontage
between two inlersectlng streeta, but exoluding the frontage along the side ilfe of a
sorzer iob or cutside auwech Class la or lb distrioct, is Smproved with buildingz that ars
get back from the strest line or where sll] the tulldinge though cecupying less than
50% but mors than 20% of such frentage are set back from the street line, the align-
ment of the existing buildings shell be the building Ilne., Minor irregularitiss in
suah alignment of existing bvulldings may be disregarded by the Board of Zonlng Appeals
in defining end epplying this building line regulation or aaid Bcard mey, when in its
opinion the gemeral purpose and intent of thia paragraph will be betier served there=-
by, determine that the average distance the existing buildings sre baock froemthe
street line, elther for sueh sntlre frontege or for any part thersof, shall ba the
bunilding lines

(b} On & street Prontege on eithsr sids of & atreet between two intersscting strests,
but excluding the frontage along the side line of & wormer lot or outéide of sush
Class la or 1b district, whers not more than 20% of such frontage 1s improved with
buildings that ere bullt at the strest line and where the provisions of parsgreph

(1} of this section do not ersate a building line, the distanea of the building line
back from the street line shall be 207 of the average or nermal depth of the lote
Having thelr front lines aleonpg sush atreet fronteze but such disbtande back from the
street lins neoad not be more then 30 feet. Where in any porbion of avch straet
frontage thers are lots of merkedly lesz depth than the normel, the Beard of Zoning
Appeels in defining and applying this tuilding line regulation, may, when in its
eplnion tha general purpose and intent of this parsgraph will be bebter served thsrehy,
divide such atreet fronbage into sestions for the applicetion of the above 20% building
line requirement,
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seabion, the Council may, on appliestlon in a spaoifie case aftor publies notise and
hesring, suthorire the sonxtruction of & building beyond snid bullding line to an
extent neosssary to seours en appropriste improvement of such parcel of land. Om
epplisation in a specific oass, ths Gouncil may efber public hobice end hearisg iesue
s oondibional permit for the construction of a bullding bayond the building line
established by this section, provided the public health, eafaby, convenisnce or
general welfere will not thereby be injuriously affestad or the sppropriste use of
nelghbering property ssriously injured.

he anendad to resd es followa:

Section 21, FRONT YARDS, RUILDING LINES « For the purpose of esiablishing front
yardz and for the purposze of further regulating side yarda und the heights of build-
ings neer the street line, building lines,as set forth on the building lina mep
which accompanles this ordivance and iz hereby declared to be part herscf, are hereby
sgtablighed, Tho map designatlone and the map degignation rules which accompeny gald
map ars horeby dsélared part thereof. Between a bullding line and the strest line

no building e¢r portion of a building, exbending sbove the curb lavel, may be ersotads

1. ANY USE DISTRICT

(a) Where, on any sfreet fronitage in any use distriet, a specifio bullding lirne is
{ndicated on WThe Building Line Map of Lakewood" which secompsnies this crdinance
gnd 1s hereby mede a part hereof, such buildlng line shall be the front yard line
for that street frontage.

{b) Where & specifio building line is indicated on the building line maps, but
where 60% or move of such frontage, bebtween two intersscting atreets 1z lmproved
with buildings that arve nearer the strest line than such gpecified line, the ground
love]l story of a building may be extended out to the average line of the existing
buildings on either side thoreofs

2« RESIDBNCE DISTRICTS ~ In a Class la or 1b distriet where the location of the
building line is not presoribed om the huilding line map, building lines are eetab-
liazhed ay follows:

{a) On a stroeet frontags on slther side of a street where 50 or nore of such front-
age Yetwsen two intersecting straeets, bub sxoluding the frontage along the side
1ine of & sorner 1ot or oubslde auch Class la or 1b distried, is improved with
pulldings that ers set back from the street line or whers all tha buildings though
eocupying less then BOZ but mers than 200k of such frontage are sah bhack from the
gtreet llne, the alignment of the sxlating bulldings shall-héithe bulilding line,
¥inor irregularitiss in such aliggment of exlsting buildings may be disropurded by
+the Board of Zoning Appesls in defining snd applying this building line regulation
or said Board may, wien in its opinion the genoral purpose and intent of this pars~
graph will bhe bokter served thereby, determine that the average distence the exlst-
ing buildings ere back from the street lins, either for such entire frontage or for
any pert thereof, shall bo the bullding iine. :

{t) Om & street froniage on either slde of o streot betwoon two intersesting streets,
but exeluding the frontege along the #lde lins of a corner Yot oy oubeide of such
Class la or 1b district where not mors than 207 of such frontage is Improved with
buildings thet are built at the street line and whers the provisions of paregraph {1)
of this se¢tion do mot ersate & building line the dlsience of the building line back
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Approveds Ae I+ Keuffman

4-3.:

{c} Aloug the side lins of s corner lot the distanse of the bullding back from the
atreet line shall be 107 of the average width of such lot, tub such distancs beck
from the etreet line meed not ba morse than 10 feet, Ho building line shall be re-
quired alezg the side line of = sorner lot where the rsar of such lot adjoins »
stroet frontere along whieh no building line iz required by this ordinence.

3+ APPRALS = Whonever any pargal of land now separmtely owned and which was so
ownad pricr to the pessage of this ordinense 1s of such resirioted area that it
comnot he appropriately lmproved without huilding beyond the building line es-
tablished by this gectlon, the Couneil may, on aspplicabicn in a gpeclfio eass
after public notigs and hearing, authorise the comsiruection of e bmilding beyond
sald building line to an extent nocesgary 4o secure &n appropriete lmprovemsnt of
anach parcel of land, Op application im & gpesifie 9ase, the Counell may after publl
notige and hearing issve e conditional permit for the conatruction of a bullding
beyond the building line esteblished by this seotion, provided the publie health,
safety, convenlence or general welfars will got thereby be injuricusly aff'ected
or the sppropriate uze of neighboring property serlovsly injured.

Section 2+ That sald original Section 21 be eénd 1% is hereby repesled and this erdinance
ghall be in full foree and effect upoen its edeoption end approwval and at the éarliest
porlod allewed by Lews

Morrie He Philllpe
} - ) ... Prosident

He A, Boes .
. . Olork . .

¥ayor




ORDINMNGE #O. OS2 L Mr: Gottermeyer

AN EMERGRYCY ORDINNCE amending and supplementing Ordinance Mo, 1786
snd chapnging the Building Line Map to the extent and by establishing a defimite
building line on the south alde of £13if%on Bpuleverd betwsun Bunis Road ang
Chaap Aveoue,

WHERRAS, an emergency exists Iln that a permit for improvement of tha
sres has been requested, 1in that mo definite Wullding line has harsetofore Buegn
. establishad for the Area hepe considered and in order to provide for the publis
welfare and the usual dally oparatlon of a municipal depertment, sow, tharcefore

" BE I7 ORDATHED BY TH: GODNCIL OF TH OITY OP LAKKWOOD, STATE OF OWIO:
Bection 1, Thal Ordingnge Ro, 1786 2s ansided from tide 4o time %,

sid 1% 12 heroby, smended and wupplsmented by revising the Bullding Idne Hep to
the extent that the Tuilding or sst-beck lime on the southerly side of $1ifton

" - Boulevard between Chuse Aveoue mnd Bunts Road te hereby eptabliahed Rs a 1ims

parsilol with and thirty (30} fest meuth of the southarly line of Clifton
Boulevard.

Section 2, That the Cliy Enginear ba, and he is hercby authorized and
back Mne as established 4n Saction I of thia ordinanca, whieh Building Line
Hap a8 zo changed, e harnby dualnrud tﬂ te a part of thin erdinance,

-seution 3+ This erdinance is hemhy daclervad to he 8N HRErgency
messura for the repacns stited in the preamble hwereof and; provided it racaives
the &f{irnstive vote of two-thirds of Ril mombere elected t¢ Council, it sghall
taks effect &nd be in force immodiately upon fts sdoption &nd approwval by tha
Vayory and any srdlnance or pary of any ordinance inconsistent harewith iz
heraby repaaled, *

-

Adopteds Varch &, 1950

e A, Leb George Fy Quinn

vice Progident

H.‘ At REEE

T, =Y g s et
T £y FRAY T e DidErle

Apprioved:t Laxch T! 1950

FHn 3‘:.-'-1' I"' R

A, I. Kauffmar
Yayor




ORDINANCE NO. 20.67 BY: Messrs. Caln, Gsvdos, Huffman,
Kelley, Ward, Wendling

in Chapter 35 of the Zonlng Cﬂde of the CDﬂLfLEﬂ DrdlnanGEb GrL the
City of Lakewood.

BE IT QORDAINED BY THE COUNCIL OF THE CITY OF LAKEWOOD,
STATE OF OHIO:

Section 1, That the BULIFing Lineé Map of the City of
Lakawood, Chio (Revised to 1963) =3 incorporated in Chapter 35 of
of the Zoning Code of the Codified Ordinances of the City of
ILakewsod, Ohio, be and it is hercby amended in the following
respects:

A, ‘Phe building line in the Class 2d Use Districts
located on Madison Avenue shall be fifty (50)
feelt measured from the center line of Madison Avenua,

B, The building ling in the Class 2d Use District
located on Hilliard Road between Northland Avenue
and Carabel Avenue on the southerly side thercoef
and between Woodward Avenue and Madison Avenue on
the northerly side thereof ghall be forty-five (45)
feet measured from the center line of Hilliard Road.

Section 2. The City Engincer 1is hereby directed to
change the BULlding Line Map of the Clty of Lakewood, Chio so as
to veflect tha amendments designated in Section I of this ordinancés

Section 3. Thig ordinance ghall take effect and be in
Force from and after the earliest period allowed by law and all
ordinances or sections thereof inconsistent herewith are hersby
ropealed.

Adopteds June 1%. 1967

Gharles 5. Huffmon, Jr.
President

“eroee Reynolds
Clerk

hpprﬂve&: June 19, V6T

Robert M. Lawther

Mayor




SUBSTITULION

ORDINANCE WO. 467 BY: Messrs. Gaydos, Huffman,
Usher, Hardlaud Hendling

AN ORDINARCE to amend Section 1111.12 of tha zoning Code
of the Codicied Ordinances of the City of Takewood by c¢hanging and
""""" map and to amend the Building Line Map of the
city of Lakewood,Obio (revised to 1963) as incorporated in Chapter
36 of the %oning Code of the Codified Ordinances of the City of
lakewood, Chico, with respect to ceriain propexty all as hereafter
set forth and described.

BE IT ORDAINAD BY THE COUWNCIL OF THE CITY OF LAKEWOOD,
STATE OF CHIO:

Section 1. That Section 1111.12 of the roning Code of
the Codified Ordinances of the city of Lezkewood be and the same is
hereby amended by changing and revising the Zoning dap to the
extent that the properiy described as followss:

gituated in the City of Lakewood, County of Cuyahoga, and
State of Chio, and known as being part of Original Hockport
Township Section Ho. 22 and bounded and described as
follows: '

Beginning at a point in the northwesterly corner of Sublot
No. 1 in the Lakewood Overlook Allotment as shown by the
plat recordad in Volume 66, Page 20, Cuyahoga County
Recorde of Maps; thence southerly along the westerly line
of said Sublot No. 1, 130,06 feeit to the southwesterly
corner thereof: thence easterly along a line parallel
with the northerly line of Madison Avenue, 80 feat wide,
£7.75 feet to a point; thence northerly and parallel with
the first described line to a point on a line parallel
with the northerly line of Madison Avenue and measured
at right angles 150 feelt therefrom; thence in an easterly
dirccbion along a line parallel to and 130 feet northerly
from the north line of Madison Avenue about 293.74 feet to
a point in the westerly line of The Arthur Heights Sub-
divigion aa shown by the plat recorded in Volume 67, Page
14, Cuyahoga County Record of Maps; thence northerly along
the westerly line of satd subdivision ahout 364,56 feet Lo
a point on the southerly side of Hilliard Avenue; 60 feet
wife; thence in a southwesterly direction along the south-
eriy side of Hilliard Avenue 421,53 feet to the place of
beginning. e )
shall be and it is hereby reclassified and changed from 2d-H3-Ad
and la-1l-A2 to 1E. The Building bLine with respect to the above-
described property abutting Hilliard Avenue shall he a minimum of
twenty-five feet (25').

Section 2. Preliminary development plans for the land
Ay itnd im Gambimn 1 heranf zhall be submnitted to the ILakewood
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f
The preliminary development plans shall show locations of the
proposed buildings, height of bwildings, yard, driveways, walks.
parking areas and screening therefor and other site lmprovements,
the asurrounding streets, present and proposed lot lines and the
nearest buildings on adjeining lots.

Section 3. The City Engineer is hereby authorized
and divected to meke said changes in the Z2oning Map and the
Building Line Map of the City of ILakewood, Qhio, so as to
reflect the amendments designated in Section L of this ordinance.

Section 4. This ordinance shall take effect and
be in force from and after the carliest peried allowed by law
and all ordinances or parts of ordinances inconsistent herewitl:,
are herehy repealed.

Adopted:  September 5, 1967

Chaples 5§, Huffman, Jr.
President

GCrace Reynplds
Clerk

Apbroved: Saptember 5, 1967

Roberk M, Leuwther
Mayor




ORLINANCE NO, 26-69 _ BY: Messys. Graher, Hufiman, Usher,
Ward, Gaydos

AN OURTNAWNCE to amend Section 1135,01 oF the Yoning Code of the Codifiad

Ordinances of the City of Lakewood relating to establishment of building
lines.

BE IT CORDAINFD BY THE COUNCTL OF THE CITY OF LAKEWOOD, STATE OF OHIO:

Seetion 1, Thabt Section 1135,01 of the Foning Code of the Codified
Ordinances of the City of Lakewood, now reading as follows:

Jraetion 1135,01 ESTARLISHMENT OF BUILDING LINES

"For the purpose of catablishing front yards and for the purpoze

of fucthor regulabing side yards. and the heights of bulildiugs

neay Bhe street line, byilding lines, as set forth on the Balldits
Tiddia Mgy which accompanies this code and is hereby declared to Lo

a part hereof, arve hereby established, The map designations and

the map desipgnation rules which accompany sald map are hereby
declared a part thereof, Between a building line and the street
lings ne bullding or perkion of a building extending abowe the

curb level, may be erected, "

ﬂap Lo dESlgnatE a building linea Df twenty-five (25 } feet ol

fhe northerly and scutherly aldes of Detroit Averme and Madison
Avenue .

be the same is hercby amonded so that as amended it shall yead as follows:
Scetion 1135.ﬁl ESTARLTSIMENT ﬁF BUILHING LINGS

"For the purpose of establishing frone yards and for the purpose
of further regulating side yards and the heights of buildings
near the strect line, building lines, as set forth on the. Bgilding
Line Map which accompanies this code and iz horeby declared to be
& part lhereof, are hereby established., The wap desipnuetions snd
the map designation rules which accowpany said map 2re hereby
declared a part thereof, Between a building line and the stroot
Tings no building or portion of a building, wall or fonee shall
be erected, placed or cxtended above the curb level, and no hedge
or okther living feunce shall be permitted to exceed three {3} feet
in height above the curb level."

Sectiom 2. That this erdinance shall take effect and VLo in foree From and
after the ecarlicst poriod allowed by law and all ordinances o parts of
opdinances inconsistent hevowilh are herchy repealed.

Adopted: May 5, 1969 %Mﬁfy /M/»f?\__

ATLEE Preé"idﬁs‘ﬁt
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 ORDTNANCE NO. 1375 BY; Meossrs. Graber, Magaotto, McBride, Sinage
Usher, Brockwman, Chinnock

part of the Zeoning Code umder Sections 1101.01 and 1103.04 of fhe Godificed
Ordipances of tho.Gity of Lakowood, by changing and revising the Bk Tddns
Ling Maw with respect ko all of the properties horecinaller set [ovth and
described. :

: BE 17T DRDATHED BY THE COUNC1L OF THE CITY O LhﬁHWﬁGD, STATE OF
{HIO: .

_ Scction L, That thoe 3pEiding Ling WMap a5 made part ol the

Zzoning Code wvnder Scction 113,04 of the Zoning Code of the Codified

Ordinances of the City of Lakewood bo asd it is hereby amended by changiog
cand vevizing the RulFding TinE Mag to the extent that a bullding ling on

all the properties descyvibed as follows:

Situated in the City of Lakewood, County of Coyaboga aad.
Siate of Ohio and konown az the B, J, Bacil Subdivision

Fwe, 2 heing part of Block & in Baily, lHrewer and Froneh
Subdivision Rockport Towaship Section as shown in Wolume
52, Page 34 of Cuyaboga County Hecords, move specilically
designated as Permanent Parcel Numbevs 101, 102, 103, 104,
110, 109, 108, 105, 101, L06 and 13 on Tage & of Dook L13
of Lhe Cuyshoga County Recovds.and subject to all legal highways.

shall be and it is herchy established o be fhe Front line of the foundaticn
of each property hereinabove described having its wafin dccess from Elbur Lanc.

Section 2. That the 'City faginecer be and he is hereby aulhorized
and divected ro make z2aid changes and revisions Lo the Boklding Eine Mdp
whiéh changes and revisions made as hevein provided, dare hareby declared
to be a part of this ordinance. ' -

1 .

Section 3. That this ordinance shall take effect and be in lorce
from and after Ehe earliest peried allowed by law apd all ordf
parts of vrdinances incousistent herewith ap

anoits or

.Edopted:4Z%£féﬂggféédfﬁziigélgéé:_____ SRR

f&pproved:W/_Z{_/r¢7§:__ __/7’}_._.'_4!(.35{




ORDIBANCE 0. A3=T6 I¥: Messrs. MHeBride, S3alwmon, Sinapra, Usher,
' * . Brockman, Chinnock, Magmokto :

AN ORDINANCE to amend the Badlding Tine Map, a part of the Zoning
Lode voder Sections 1101.01 avnd 1103,040f the Codified Ordinances of the

DE IT ORDAINED BY IME COUNCIL OF THE CITY O LAREWOOD, STATE OF
(HIO: ' : oo o

CSection L. That the Sillddny Lina Magi = part of'Lhe Zoning Code

vader Sections 1101.01 and 1103.04 of the Zoning Code of the Codificd Ordinances
of the City of Lakewood be and it fs hereby awended by changing and®vevising the
Building %iad Hap ro the extent that the building linc on the properties abutiing
rthe following streets, to wit:

{1} along the south line of the South Harginal Road of I-%0,
heginning at the poinkt of itz intersection with the south
line of Williard Road and extonding esst te.a point of its
intergeetion with the north line of Seneca Avenucn) and

(2) aleng the north line of the North Marginal Read of T--90
begluuing at the point of its interseciion wikh the east
line of Concord and extending east to the point of its
intersection with the west line of Woodward Avonue:

whall be aad the same 15 hereby established to he 50 feet on naid South dlarginal
Road and said Morth Marginal -Road.

Section 2. That the City Engincer.be and he is hereby authorized and
directed to make said additions ro the Buddlddsig tioe Mapi which additions made
as hereln providéd are hereby declaved bo be a part ofF this ordinsuce.

Sectlon 3. That this erdinance shall take effect and be in force from
and after the earliesr period allowed by law and all erdinances ot parts of ordin-
ances Inconsistent berewith are hereby replaced, o

ddopled:

i : ; e - )
J_éﬂ,&u - 7{—{;7;,%4___5,{ e

Cleyk T

Z/Qz% 1950 fare e

Hayor




OROINANCE N gu77 BY:  Mesnrs., Brockman, Chinneck, Magnotto,
' MeBride, Salmon, Sinagra, Usher

AN OEDINANCE to amend the Baflddoe Bina Ma¥: a pare of the
donlng Code under Sections 1101.01 and 1102,04 of the Cedified Ovdinancos
of the Ciry of Lakewood, by changing and revising the Bofdding Tind Maj
with respect to all of the properties abokting the hereinalter desoribed
sftreets,

BE IT ORDATNED BY THE COUNCIL OF THE CITY OF TAEKEWOOD, STATE
OF OHIG:

Section 1. i LifiE Mapi a part of the Zoning
Code under Sectdons EIOE. 04 and 1103.04 of the Zoning Code of the
Codificd Ordinances of the City vf Lakewood be and 16 13 hereby auended

building line on the southwest corner of Lake Boad and €lifton Fxtension
having Permanent Parcel Ho. &, ¥ and 8 of Boek 311, Page 3, shall be and the
same i5 hereby changed from L0 feer on said properties to 50 f{eer.

Section 2. That the City Engineer be and he is hereby authorized

made as hovein provided are hereby deeclared bto he a part of this ordinance.
Srction 3. That this ordinance shall take effect and be in force

from and atter the carliest period allowed by law and all ordinances or
parts of ordinances inconsistont hevewith arve herelby replaced.

Adopted: 7;{,;(44’4//; /f7,7

Approved:)M £, /‘_f"_Z/Z? m“" EG/ZIM_(




ORDIMENCE 1O, 3-79 BY: McBride, Satmon, Wendding,
Brockman, Brown, Chinnock

AN ORDINAMCE to amend the BEfldisg Bifié Mag: a part of the Foning
Code under Sccltionz 1101,01 and 1103.04 of the Codified Qrdinances of the
City of Lakewood, by changing and revising the PUIEHHY ming Map wilth respect

to all of the properties abutting the heveinafter desoribed streets,

LE 1T ORDATNED BY THE COUNCIL OF THE CITY OF IAKEWDON, STATE OF OHTO:

Section 1. That the Bgldisg Disie Mw; a part of the Zoning Code
uder Sections 1101,01 and 1103.0% of tha Zoning Code of the Codified Ordinancos
of the City of Lakewcod be and it is hereby amended by changing amd revising the
BULTAing Lifié Maj to the extent that the building line on the properties abui-
ting the following streets, o wits

fa) The cast side of Magee rear lot line of lots fronting on
Madison to south line of Plover; north side of Lake Mvenne
from Bdwands Lane to Clifton Doulevard: both sideg of
Kenneth and Clifton Road shall be and the same are herehwy
established to be fifty foot (500,

(b} North side of Take Avenue from a polnt 371 feet west of
Cove Avenue extending 426 foot north side inchxling the
Marine Towers (east and west) and to Maridian property
shall be and tho same are hereby astablished to be four
hundred and fifty feet (450).

(¢} Morth Marginal Road - Concord bo Hilliard: Sencca fram
the rear lot line of the commer lot fronting on Woodward
to the rear lot line of the comer iot fronting on Atkins;
aouth side of Delaware from Olive Lo east side of Wordwaad
Delaware 1o Lakewood Heights; and FEdgewater both sides from
the rear loi linc of the corner fronting on Kenneth to the

- cast linc of Webb, shall be and the same are hereby

cstablished to be forty feet (40},

{d} Edgewater, Wilberl: to Estill, all lots fronti ng on Bdgewater;
Ferndalae, both sides from rear lot lihe of iots frosting
Madison to rear lot line of lots fronting Athonsg; Hilda
hoth sides from rear lino of lots fronting on Lakewood Helghts
to rear lot line of lots fronting on Delaware, Adeline,
both gides from rear lot lines of lots fronting on Lakewood
lieights to the roar line of lots fronting on Delaware, Clifton
south side between Andrews and Gladys., Woodward both cides
from the rear property line of lots fronting on Hilliard to
the rear line of lots fronting on Madison shall ke and the
sam2 are herchy established to thirly foet (30),

(o)  Clifton both sides from Clifton Foad wesk o Focky River Bridge
and Arthur Avenue hoth sides north of Detroit to end shall be
and tha same are hereby established o be twenty-—five foet (25).

(£) Lakowood hoth gides north of the rear lot Yine of the lots
fronting on the north side of Dekroit., Athens south side of
styret From Fhe raar Jedr Tine ~F Teds Sk Somee T ecee—— »




-

{q) MNewman, east side from the rear lob lipe of the 1ot
fronting on the north side of Madison shall be and the
same 18 hereby established to be eightecn feet {18) .

(h}  Raldwin, both sides from rear Yot line of lots frénting
on the east side of West Clifton; Hird west side fram the
rear lot lino of ot fronting on the north side of Detroit
o the south side of the railway right of way. Ilrd cast
side from the rcar lot line of the lot fronting on the
north side of Detroit Lo the rear lot line of the 1ot
fronting on the south side of Cliftan shall be and the
sane 1s herely established o e £3Ftcen (15} feet,

(1} Plover, south side From east line of Magee to wast ling of
Halstead;lalstead west side from the south gide of Alhens
to the south line of Plover; Coutant west side From the Toa
lot line of lot: fronting on Madison to the remr lob line of
the lob fronting south gide of Framklin; Cohassett: Placs
south sides from rear lot line fronting on Detroit fo north
end of sivect; Elbur lane both sides west from the rear lob
line of lots fronting on east side of Elbur to west end of
street; Morl south side from rear Iot line of lots fronting
Giel to the roms lot line of lotk fronting on the cast side
of Maror Park, Edgewater from the rear Iine of lots
fronting on the west side of Wicholson to the past linc of
Homewood shall be and the same is hereby established to he
ten feet (10}, oxcept as pravided in subsection (7).

(j} Willismson south side from the west line of Hird +o west ond
of stroet; Crost Lane south side from rear 1ot line of Iot
fronting on east side of Rocky River Drive to the rear lob -
linc of lot fronting on wost Side of Fockway shall be andg
the same are herelwy established as five (5) feet,

Scction 2. 'That the City Fnginecr be and he is hereby authorized
and directed to make said additions to the Puilding Line Map, which additions
nade as herein provided are hercby declared to be a part of this ordinance.

Section 3. That this ordinance shall take effect and be in force
frem and after the earliest pericd allowed by law and all ordinances or parts

of oxdinances inconsistent herewith aro hereby roplaced.
Mopted: ﬂLﬂ7a/_Z (7727 , //%

ﬂppréve{i: 7&}4_ ﬂ ) / 97?




Placed on First Reading on September b, 158
Placed on Second Reading on November 7, 1988

ORDINANCE NO. 73-88 BY: Brown, Chinnock, Galtagher, Gazzana,
George, Graham, Wendling

AN ORDINANCE to amend Section 1103.04 of the Zoning Code of
the Codified Ordinances of the City of Lakewood by c¢hanging and
revising the Building Llne Map to establish a building line of 50 feet
for Parcel B of Permansnt Parcel #311-04-008 as hereinafter set forth
end described.

WHEREAS, this Council determines that it is in the kest
interest of public heelth, safety, and welfare to establish a building

line of EBQ feet for Parcel B of Permanent Parcel #311-04~008; now,
therefore, .

BE IT ORDAINED BY THE CITY OF LARKEWOCD, STATE OF OHIO:

Section 1. That Section 1103,04 of the Foning Cede of the
Codified Ordinances of the City of Lakewcod be and the same is hereby
amended by changing and revising the Buildijg Tih& map by establishing
a building line of 50 feet for Parcel B of Permanent Parcel #311-04-
003 described as follows:

Situated in the City of Lakewood, County of Cuyahoga, and
State of Chic, &and Xnown as being part of Sublot No. 32 in the
Clifton Park Land and Improvement Company's Allotment of part of
Original Rockport Township Sectien No. 23 as shown by the recordsd
plat in Volume 29 of Maps, Page 1l of Cuyahoga County Records, and
bounded and descriked as followas:

Beginning at a point distant North 75 00’ Q0" West, 24%.0 feet
from the Southeasterly corner of said Sublot No. 32; thence North
15 00' DO" East 126.04¢ feet to the MNortherly line of said Sublot
No. 32, gsaid point being distant Norith 68 53' 28" West, 246.08
feet aslong the Nertherly 1l1ine of Subleot No. 12 from the
Hortheasterly corner therecf. )

Said Building Line is alsc described as a line distant Westerly
50, feet and measured parallel to the Westerly line of PARCEL A.

Section 2. The Planning Director is hereby muthorized and
directed to make the mdditional change on the building line map of the
City of Lakewood 80 as te reflect the amendment designated in Section
1 of this ordinance.

Sectien 3. It is found snd determined that all Fformal
actions of this Council concerning and relsting to the passage of this
crdinance were adopted in an open meeting of this Ceuncil, and thsat
all such deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings cpen te the
public, in compliance with all legal reguirements,

Section 4. That thils ordinance shall take effect and ke in
force from and after the earliest period allowed by law.

Adopted: Q’lmﬁu-?{, j4£F

President
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